Amendment to Client’s Staffing Agreement
This document is intended for use where a written contract with the client already exists. It is designed to “correct” the existing agreement by overriding unduly broad or inappropriate indemnity language without affecting the basic provisions of the contract.

Primary Agreement; Effect of This Amendment 
This Amendment supplements the agreement between the parties dated ____________________ and called ________________________ (the “Agreement”). It shall have no effect apart from that Agreement. This Amendment’s use of terms, names, or labels that are different from those of the Agreement shall not by itself alter the effect of either document. The terms of this Amendment pre-empt, supersede, and override all contrary terms of the Agreement, and all terms of the Agreement that set or limit the parties’ indemnity obligations. For the purpose of this Amendment, “STAFFING FIRM” refers to _______________________, and “CLIENT” refers to _________________________.

1.
Purpose of Amendment
The purpose of this Amendment is to ensure that the legal risks and responsibilities inherent in providing the services under the Agreement are properly allocated between STAFFING FIRM and CLIENT. Under the Agreement
a.
STAFFING FIRM is responsible to
· Recruit, screen, interview, and assign its employees (“Assigned Employees”) to work under CLIENT’s supervision;
· Pay Assigned Employees’ wages and provide them with the benefits that STAFFING FIRM offers them;
· Pay, withhold, and transmit payroll taxes; make unemployment contributions; provide unemployment insurance and workers’ compensation benefits; and handle unemployment and workers’ compensation claims involving Assigned Employees; and
· Require Assigned Employees to sign an agreement acknowledging that they are not entitled to holidays, vacations, disability, insurance, pensions, or retirement plans or any other benefits offered or provided by CLIENT.
b.
CLIENT is responsible to
· Properly supervise Assigned Employees performing its work and be responsible for its business operations, products, services, and intellectual property; and
· Properly supervise, control, and safeguard its premises, processes, or systems, and not permit Assigned Employees to operate any vehicle or mobile equipment or entrust them with unattended premises, cash, checks, keys, credit cards, merchandise, confidential or trade secret information, negotiable instruments, or other valuables without STAFFING FIRM’s express prior written approval or as strictly required by the job description provided to STAFFING FIRM;
· Provide Assigned Employees with a safe work site and provide appropriate information, training, and safety equipment with respect to any hazardous substances or conditions to which they may be exposed at the work site;
· Not change Assigned Employees’ job duties without STAFFING FIRM’s express prior written approval; and
· Exclude Assigned Employees from CLIENT’s benefit plans, policies, and practices and not make any offer or promise relating to Assigned Employees’ compensation or benefits.
2.
Relationship of Parties
STAFFING FIRM is responsible for assigning employees with certain skills and abilities. STAFFING FIRM is not the CLIENT’s legal partner, coventurer, principal, agent, insurer, or representative. Neither STAFFING FIRM nor Assigned Employees have any claim to CLIENT’s revenues related to their work. CLIENT is solely responsible for meeting CLIENT goals for profits, costs, production, and scheduling. Assigned Employees have no authority to bind STAFFING FIRM legally.

3.
Confidentiality
Inasmuch as STAFFING FIRM’s business does not involve its access to or use of CLIENT’s confidential information, no knowledge, possession, or use of such information will be imputed to STAFFING FIRM as a result of Assigned Employees’ access to it.
4.
Indemnification
To the extent permitted by law, STAFFING FIRM will defend, indemnify, and hold CLIENT and its parent, subsidiaries, directors, officers, agents, representatives, and employees harmless from all claims, losses, and liabilities (including reasonable attorneys’ fees) to the extent caused by STAFFING FIRM’s breach of the Agreement, its failure to discharge its duties and responsibilities set forth in section 1(a) of this Amendment, or the negligence, gross negligence, or willful misconduct of STAFFING FIRM or STAFFING FIRM’s officers, employees, or authorized agents in the discharge of those duties and responsibilities.
To the extent permitted by law, CLIENT will defend, indemnify, and hold STAFFING FIRM and its parent, subsidiaries, directors, officers, agents, representatives, and employees harmless from all claims, losses, and liabilities (including reasonable attorneys’ fees) to the extent caused by CLIENT’s breach of the Agreement, its failure to discharge its duties and responsibilities set forth in section 1(b) of this Amendment, or the negligence, gross negligence, or willful misconduct of CLIENT or CLIENT’s officers, employees, or authorized agents in the discharge of those duties and responsibilities.

Neither party shall be liable for or required to indemnify the other party for any incidental, consequential, exemplary, special, or punitive damages, including lost profit, regardless of how characterized and even if such party has been advised of the possibility of such damages, which arise from the performance of the Agreement or in connection with the Agreement, and regardless of the form of action (whether in contract, tort, negligence, strict liability, or otherwise).

As a condition precedent to indemnification, each party agrees to inform the other party within ______ business days of receipt of any claim, demand, or notice for which it may seek indemnification from the other party and agrees to cooperate in the investigation and defense of any such claim, demand, or notice.

The provisions of the preceding paragraphs of this section 4 of the Amendment constitute the complete agreement between the parties with respect to any indemnification claim, and each party waives its right to assert any common-law indemnification or contribution claim against the other party.

	Client
	
	STAFFING FIRM

	Signature
	
	Signature

	Printed Name
	
	Printed Name

	Title
	
	Title

	Date
	
	Date


PAGE  
Amendment to Client’s Staffing Agreement

3

